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DETAILED ACTION 
Continued Examination 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
19, 2006 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 4, 9 & 14 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Smith et al. (US 2002/0168257) (previously cited). 

Smith discloses a deer-carrier rack for attachment to an all terrain vehicle 
comprising an attaching frame 12, deer support frame having elongate dog legs 15, 16, 
a concave region located at an axel end (FIG. 2 shown below) wherein a concave 
region faces upwardly in a deployed position and is upright when said dog legs are 
upright. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-18 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ellis (US 2,930,500). 

With respect to claims 4, 9 & 14, Ellis discloses a rack comprising an attaching 
frame 16, and a deer support frame 18, 22 having an axel end 38 that includes a 
concave region 46 adjacent an attaching frame lower end 40, the concave region 46 
oriented to face upwardly when in an upright orientation and rotatably positioned relative 
to said attaching frame 16 and configured for receiving a deer, e.g. has concavity. 
Although Ellis does not explicitly disclose carrying deer Ellis' support frame 18 including 
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a concave region facilitates loading of heavy equipment from ground level to a vehicle- 
attached hauling position that are otherwise be too heavy for unassisted lifting. C1/L15- 
60. Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the Ellia' support frame to accommodate deer as 
it is designed for human-assisted loading of heavy objects from ground level to a 
vehicle. 

Further, it is noted that the recitation of a rack "for attachment to a frame of an all 
terrain vehicle" is merely intended use and is given little, if any, patentable weight as the 
apparatus must merely be capable of functioning, or being used, as claimed. See 
MPEP 21 12.02, 2114. Here, Ellis 9 rack could be attached to an all terrain vehicle as 
Ellis discloses attachment means 28. Assuming Applicant revised claim 1 to recite an 
ATV deer-carrier rack, the body of claim 1 should also include positively recited 
structure directed to an ATV. 

With respect to claim 5, 10 & 15, Ellis discloses a wing piece 62. 

With respect to claims 6, 11 & 16, Ellis discloses rotating a support frame past 
vertical. 

With respect to claims 7, 12 & 17, Ellis discloses a unitary member. 
With respect to claims 8, 13 & 18, Ellis discloses a strap 78. 

Response to Arguments 
Applicant's arguments with respect to claims 4-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory W. Adams whose telephone number is (571) 
272-8101. The examiner can normally be reached on M-Th., 8:00-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on (571) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



GWA 




